IN THE UNITED STATES DISTRICT COURT FOR THE
MIDDLE DISTRICT OF PENNSYLVANIA
U.S. SECURITIES AND




) 

EXCHANGE COMMISSION,



)









)

Plaintiff,





)
 









)
v.







) 1:09-cv-1330










)  Case No. 

SEAN NATHAN HEALY,



)










)  Judge Conner

 

Defendant,





)
   

and







)










)

SHALESE HEALY and 




)

SAND DOLLAR INVESTING PARTNERS, LLC,
)









)




Relief Defendants.



)
___________________________________________)




U.S. COMMODITY AND FUTURES


) 

TRADING COMMISSION,



)









)

Plaintiff,





)





v.







) 










)  Case No. 1:09-cv-1331 

SEAN NATHAN HEALY




)

)  Judge Conner

 Defendant,





)
   
and







)










)

SHALESE HEALY and 




)

SAND DOLLAR INVESTING PARTNERS, LLC,
)









)


Relief Defendants.




)

___________________________________________) 

LEGAL NOTICE OF CLAIMS ADMINISTRATION PROCESS

AND PLAN OF DISTRIBUTION
IF YOU INVESTED IN THE INVESTMENT SCHEME OFFERED BY SEAN N. HEALY (THE “HEALY INVESTMENT SCHEME”) DURING THE PERIOD OF JANUARY 1, 1999 THROUGH JULY 12, 2009 (THE “HEALY FRAUD PERIOD”), YOU MAY BE ENTITLED TO RECEIVE A PAYMENT FROM FUNDS RECOVERED.

On December 2, 2010, the Court approved the Claims Administration Process and Distribution Plan in this receivership case, pursuant to which the “Eligible Claimants” (defined below) shall file proofs of claims for the amounts of their principal losses resulting from their investment in the Healy Investment Scheme, and the Receiver, Melanie E. Damian, Esq. (the “Receiver”) appointed by the Court to, among other things, marshal and liquidate the assets of Defendant Sean Nathan Healy (“Defendant”) and Relief Defendants Shalese Rania Healy and Sand Dollar Investing Partners, LLC (collectively “Relief Defendants”), and amass a “Healy Fraud Fund” (defined below), shall distribute the proceeds of such Fund, after payment of administrative expenses, to investors with an “Allowed Claim” (defined below).  If you invested in the Healy Investment Scheme during the Healy Fraud Period, you may be an Eligible Claimant entitled to file a proof of claim, and you may have an Allowed Claim and, thus, be entitled to receive a pro rata distribution from the Healy Fraud Fund based on the amount you invested, the amount you received back from Defendant or Relief Defendants, and the amount of your lost principal.  If you are an Eligible Claimant, you must send in a Proof of Claim form to obtain benefits.

How was the Healy Fraud Fund created?
The Healy Fraud Fund is comprised of the funds and proceeds of sales of assets of Defendant and Relief Defendants, most of which were derived from investors, which the Receiver has marshaled and safeguarded pursuant to her duties as the Court-appointed Receiver in the above-captioned enforcement actions.  The enforcement actions claimed, among other things, that Defendant willfully defrauded investors by promoting a fraudulent investment scheme and making untrue statements of guaranteed returns, low risk, and/or historical performance, and other misrepresentations that enticed investors to turn over money to the Healy Investment Scheme.  The Receiver has deposited the funds and proceeds of sales of assets, to the extent they could be located and recovered, into a Court-approved receivership account.  The proceeds of this Healy Fraud Fund, after paying Court-approved administrative expenses, will be distributed, on a pro rata basis, to investors with Allowed Claims in accordance with the Court-approved Distribution Plan.

Who is an Eligible Claimant?
Eligible Claimants, or investors who may file proofs of claim and participate in the Claims Administration Process, include all persons or entities (i) who directly invested in the Healy Investment Scheme during the Healy Fraud Period, (ii) who are not identified as part of the collective claim to be submitted by Alfred L. Madeira in this claims process, (iii) who have not already recovered their entire investments, (iv) who were not affiliates, family members or insiders of the Healy Investment Scheme and did not assist Defendant or Relief Defendants to effectuate, perpetuate or promote such Scheme or have knowledge of its fraudulent nature at the time of the investment.  

Investors, lenders and/or contributors who provided funds through third persons or entities in connection with the Healy Investment Scheme and did not directly transfer funds to Defendant or Relief Defendants are NOT Eligible Claimants.  Investors, lenders and/or contributors who sent money directly to Defendant and/or Relief Defendants with the understanding that Alfred L. Madeira was obligated to pay that money back to such persons are NOT Eligible Claimants.  Investors, lenders and/or contributors who have filed a proof of claim and/or were listed as creditors in the Debtor’s Schedules of Assets and Liabilities in the bankruptcy case of Alfred L. Madeira pending in the District Court for the Middle District of Pennsylvania (Case No. 09-BK-02819-MDF) for losses in connection with the Healy Investment Scheme are NOT Eligible Claimants.   Such persons will be part of the collective claim to be submitted by Alfred L. Madeira in this claims process, which claim, to the extent allowed, will be paid into the Madeira bankruptcy estate for distribution pursuant to the claims administration process in that bankruptcy case.

Investors who have received a return of their investments equal to or in excess of the amounts they invested are NOT Eligible Claimants.  Eligible claimants must have incurred an aggregate net loss from their respective investments in the Healy Investment Scheme during the Healy Fraud Period.

What is required to have an Allowed Claim?

An investor’s claim will be allowed (an “Allowed” Claim”), such that the investor will be entitled to receive a distribution from the Healy Fraud Fund subject to certain limitations,
 if an investor sufficiently demonstrates to the satisfaction of the Receiver through documentation and/or sworn statements, among other things, (i) that such investor made transfers directly to Defendant and/or Relief Defendants in connection with the Healy Investment Scheme, (ii) that such individual investor is not identified as part of the collective claim to be submitted by Alfred L. Madeira in this claims process, (iii) that such investor was not an affiliate, family member or insider of the Healy Investment Scheme and did not knowingly assist Defendant or Relief Defendants to effectuate, perpetuate or promote such Scheme or have knowledge of its fraudulent nature at the time of the investment, AND (iv) that the total amount that such investor paid or transferred to Defendant and/or Relief Defendants exceeds the total amount that Defendant and/or Relief Defendants transferred back to such investor.  Other factors may be considered by the Receiver in determining whether a claim is an Allowed Claim.
  If an investor cannot prove all four of the foregoing factors, that investor’s claim will be disallowed and such investor will receive no distribution.
  
If an investor makes the requisite showing regarding its claim and the Receiver determines that such claim is an Allowed Claim, the Receiver will calculate the amount of such Allowed Claim by subtracting the total amount of all transfers that each investor received from Defendant and/or Relief Defendants from the total amount of transfers that such investor made to Defendant and/or Relief Defendant in connection with the Healy Investment Scheme, irrespective of the success or failure of the particular investment.  Investors with Allowed Claims will only be entitled to receive a pro rata distribution based on the principal amount of their investment; the Receiver will not include within her calculation for distributions any interest or profit that was promised to such investors.

How does an Eligible Claimant submit a Claim?
The Proof of Claim and Release form package contains all of the information you need.  You will find copies of the Proof of Claim and Release form enclosed with this Legal Notice.  You may also obtain information regarding the claims process by:

· Calling the Receiver, Melanie E. Damian, at 305-371-3960.

· Submitting questions by mail to the Receiver at Damian & Valori LLP, 1000 Brickell Avenue, Suite 1020, Miami, Florida 33131.

· Emailing the Receiver’s counsel at kmurena@dvllp.com.

· Visiting the websites of the Receivership (www.healyreceivership.com) and of the Receiver’s counsel (www.dvllp.com).

�  The fact that an investor is determined to have an Allowed Claim and is entitled to receive a distribution does not necessarily mean that such investor will actually receive a distribution if such investor already received transfers from Defendant and/or Relief Defendants.  Investors with Allowed Claims who, prior to any distribution from the Healy Fraud Fund, have received transfers from Defendant and/or Relief Defendants, will not receive any pro rata distribution from the Healy Fraud Fund unless and until (i) all other investors with allowed claims (who have not received transfers of an equivalent percentage of their respective investments) have received distributions from the Healy Fraud Fund in amounts (as a percentage of investment) equal to the amounts (as a percentage of investment) already received by those investors from Defendant and/or Relief Defendants, and (ii) there are sufficient funds in the Healy Fraud Fund to make further distributions to investors.





�  Notwithstanding these factors for determining whether a claim should be allowed, the Receiver will analyze each claim individually and the circumstances surrounding each investor’s investment and relationship with Defendant and Relief Defendants and reserves the right to object to and seek to disallow any claim.





�  To the extent an investor received transfers from Defendant and/or Relief Defendants in excess of such investor’s total investment such that the investor profited from the Healy Investment Scheme, the Receiver reserves the right to assert (or continue to prosecute) a claim against such investor for the return of the profit received and any other appropriate relief.
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