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IN THE UNITED STATES DISTRICT COURT FOR THE
MIDDLE DISTRICT OF PENNSYLVANIA

U.S. SECURITIES AND
EXCHANGE COMMISSION,

Plaintiff,
V.
Case No. 1:09-cv-1330
SEAN NATHAN HEALY,
Judge Conner
Defendant,
and

SHALESE HEALY and
SAND DOLLAR INVESTING PARTNERS, LLC,

Relief Defendants.

U.S. COMMODITY AND FUTURES
TRADING COMMISSION,

Plaintiff,
V.
Case No. 1:09-cv-1331
SEAN NATHAN HEALY,
Judge Conner
Defendant,
and

SHALESE HEALY and
SAND DOLLAR INVESTING PARTNERS, LLC,

Relief Defendants.
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RECEIVER’S MOTION TO APPROVE
CLAIMS PROCEDURE AND PLAN OF DISTRIBUTION
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The Court-appointed Receiver, Melanie E. Damian, Esq. (the “Receiver”)
hereby seeks an order approving the Receiver’s proposed claims procedure, claims
forms, and plan of distribution for assets recovered by the Estate (the “Claims
Administration Process and Distribution Plan™). In support of this Motion, the
Receiver respectfully states as follows:

PROCEDURAL BACKGROUND

This receivership case commenced on July 12, 2009, when the Securities
and Exchange Commission (the “SEC”) and the Commodity Futures Trading
Commission (the “CFTC”) filed complaints for violations of securities or
commodities laws in connection with a fraudulent investment scheme perpetrated
by Defendant Sean Healy (the “Healy Investment Scheme™).

On July 13, 2009, this Court appointed the Receiver in the Temporary
Restraining Order, Order Freezing Assets and Granting Other Relief, and Order to
Show Cause [Case No. 1330, D.E. 12] and the Order Granting Plaintiff's Ex Parte
Emergency Motion for Statutory Restraining Order, Expedited Discovery,
Preliminary Injunction, and Other Equitable Relief [Case No. 1331, D.E. 14],
(collectively, the “TROs”), as modified and extended by the Court’s July 20, 2009
Stipulation and Order granting Preliminary Injunction, freezing Assets and other

Relief [Case No. 1330, D.E. 21] and Consent Order of Preliminary Injunction and
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for Other Equitable Relief Against Defendant Sean Nathan Healy [Case no. 1331,
D.E. 19], (collectively with the “TROs”, the “Preliminary Injunctions”).

This Court made the injunctive relief permanent in the Judgment as to
Defendant Sean Nathan Healy [Case No. 1330, D.E. 89] and in the Consent Order
of Permanent Injunction, Disgorgement, Civil Monetary Penalty, and Equitable
Relief Against Defendant Sean Nathan Healy and Relief Defendant Sand Dollar
Investing Partners, LLC [Case No. 1331, D.E. 96] entered on April 15, 2009
(collectively, the “Final Judgments™).

FACTUAL BACKGROUND

The Receiver has fulfilled her duties under the Preliminary Injunctions by
diligently working to marshal, safeguard and preserve assets of the Estate
wheresoever located and has worked to liquidate such assets of the Estate,
including the residence located at 2672 Riviera Manor, Weston, Florida (the
“Riviera Manor Property” or the “Property™), at the highest possible price.

The Assets

The Receiver seized bank accounts in the name of Shalese Healy held at
Northern Trust Bank and at Bank of America. The proceeds were transferred to
the receivership account at Gibraltar Private Bank & Trust, which account

currently holds $3,490,738.83.
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Counsel’s Trust Accounts

The Receiver also subpoenaed documents from all of the attorneys known to
have been engaged by Sean and Shalese Healy. To the extent that these attorneys
held moneys in trust for the Healys, the funds were demanded and returned. These
attorneys include: i) Roy Oppenheim of Oppenheim & Pilesky, P.A.; ii) Richard
Bales, Esq. of Bales & Sommer, P.A.; iii) Alan Ross, Esq. of Robbins, Tunkey,
Ross et. al.; iv) Issac Mitrani, Esg. of Mitrani, Rynor, Adamsky & Toland, P.A.; v)
Jeffrey Cox, Esq. of Sallah & Cox, LLC; and vi) William Costopoulos, Esg. of
Costopoulos, Foster & Fields. With regards to Mr. Ross, the Receiver was able to
obtain the return to the Estate of $175,000 of investor funds held in Mr. Ross’ trust
account for the benefit of Mr. Healy. Mr. Cox returned to the Receiver $5,000
which he held in trust for Mr. Healy. Mr. Costopoulos returned $7,500. All of the
other attorneys set forth above have provided sufficient documents and information
that have allowed the Receiver to conclude that these entities do not have
recoverable Estate assets.

Riviera Manor Property

The Receiver also took possession of the Riviera Manor Property. The
Property was extensively marketed through the Receiver’s broker, Marina Realty,
Inc. After five months on the market, the Receiver received a cash offer of $2.46

million on the Property, which this Court approved and then authorized the sale.
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After repairing some damage found in the home inspection process, the Receiver
successfully closed the cash sale of the Riviera Manor Property resulting in net sale
proceeds of $2,318,169.80 for the Estate.

Luxury Vehicles

The Receiver seized several luxury automobiles, including a 2008 silver and
pink Lamborghini Gallardo Convertible, a 2007 red Ferrari F430 Spyder, a 2007
Black Bentley GT Convertible, a 2007 Black Lincoln Town Car Stretch
Limousine, a yellow 2006 Lamborghini Murcielago Convertible, a 1991 black
Porsche 911 Turbo, a 2009 Chevrolet Suburban. The Receiver aggressively
marketed these automobiles and then sold them at a private auction to pre-qualified
buyers. The Receiver also seized various automobile related items of property,
including tires and wheels, and a Hummer style golf cart, which were sold
separately. The Estate realized more than $735,000 from the sale of the luxury
automobiles and related property.

Jewelry and Watches

The Receiver took possession of nineteen (19) items of jewelry of
substantial value: nine (9) watches; three (3) necklaces; two (2) bracelets; two (2)
rings; two (2) pairs of earrings; and one (1) earring without its match. The
Receiver has had the items appraised by a certified appraiser and a watch and

jewelry expert. To further ascertain the jewelry and watches’ liquidation value to
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the Estate, the Receiver has approached various jewelers, watch dealers and retail
customers, and Sotheby’s and Christie’s auction houses to determine the potential
market prices.

The Receiver determined that the most profitable and cost effective method
for selling the jewelry and watches was through private auctions for certain items,
ebay auctions for other items, and private sales to qualified buyers for the more
rare or unique items. For the auctions and private sales, the Receiver set the
reserve prices based on Christie’s estimated sale prices and recommended reserve
prices and the appraisals obtained by the Receiver.

Thus far, the Receiver has sold the three most valuable watches at a private
auction for a total of $49,500 — more than twice the wholesale value, more than
$21,000 above the appraised values, and more than $2,000 above the Christie’s
estimated (used) retail values. The Receiver also sold to a private purchaser one
pairs of earrings, the diamond stud earring, and a designer yellow diamond ring for
a total of $104,500, which is more than the Christie’s estimated sale and reserve
prices for these items. Further, the Receiver sold a designer pink diamond ring for
$82,000, which is $7,000 more than the appraisal and above the reserve price
recommended by Christie’s. Finally, the Receiver sold a luxury brand watch
through an ebay auction for $12,200, which is more than three times the appraised

value, more than $4,000 above Christie’s recommended reserve price and above



Case 1:09-cv-01330-CCC  Document 121  Filed 11/05/2010 Page 7 of 27

the ceiling of Christie’s estimated sale price range. Thus far, jewelry and watch
sales have produced $248,200 in proceeds for the Estate. The Receiver estimates
that the remaining valuable items of jewelry and watches will sell for
approximately $150,000.

Gold, Silver and Coins

The Receiver also seized various collectors’ gold, silver and platinum coins,
coin sets, a silver bar and other bullion. The Receiver has begun selling the coins
on ebay obtaining as much as 50% more than the higher of the two appraisals
obtained for each item. Thus far, the sale of coins has produced more than $71,000
in proceeds for the Estate.

Household Items and Sports and Music Memorabilia

The Receiver has identified several household items of value and sports and
music memorabilia that were on display in the Riviera Manor Property. Those
items have been removed from the Property and will be sold by private auction or
through ebay. The Receiver has already sold four life-size action figures to the
purchaser of the Riviera Manor Property for $10,000.

Recovery Actions

The Receiver has brought suit to recover fraudulent transfers from the
Healys to various third parties. First, the Receiver sued Weston Hills Country

Club to recover membership dues paid by Sean Healy resulting in a settlement in
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favor of the Receiver for $20,000. The Receiver also sued Karen Goelz, Sean
Healy’s mother for a transfer she received from her son. The Receiver settled such
action for $52,500.

The Receiver filed an insurance claim for jewelry that the Healys failed to
turn over and which they have claimed, through counsel, was lost or missing. The
missing jewelry is insured for approximately $190,000, and the Receiver is using
her best efforts to obtain payment of her claim from the insurer.

Due to the efforts detailed herein of the Receiver and her professionals, the
Estate has recovered, marketed and liquidated a large part of the assets purchased
by Healy with investor funds. The Receiver will continue such efforts and believes
based on the schedule set forth below that the Estate will be fully liquidated in time
to make full distribution of Estate assets in one distribution as set forth below.

PROPOSED CLAIMS ADMINISTRATION PROCESS
AND PLAN OF DISTRIBUTION

During the course of this receivership case, the Estate has recovered, gross
of court-approved fees and costs and administrative expenses, assets in excess of
$4,350,000. While the Receiver expects that there will be additional fees and costs
expended in connection with this consolidated matter, net assets available for
distribution to approved claimants likely will exceed $3,500,000. The assets
available for distribution, net of Court-approved fees and costs and administrative

expenses, shall be referred to as the “Healy Fraud Fund.”
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Proposed Definition of “Allowed Claim” and Basis for Distribution

The Receiver and her counsel, after consulting with the respective counsel
for the SEC and CFTC and counsel for various investors, have determined that the
most equitable approach to distributing the Healy Fraud Fund is through a pro rata
“rising tide” distribution (explained below) to each investor with an allowed claim
(defined below) equal to that investor’s proportionate share of the principal losses
associated with the Healy Investment Scheme, subject to the following limitation.
Investors with allowed claims who, prior to any distribution from the Healy Fraud
Fund, have received transfers from Defendant and/or Relief Defendants, will not
receive any pro rata distribution from the Healy Fraud Fund unless and until (i) all
other investors with allowed claims (who have not received transfers of an
equivalent percentage of their respective investments) have received distributions
from the Healy Fraud Fund in amounts (as a percentage of investment) equal to the
amounts (as a percentage of investment) already received by those investors from
Defendant and/or Relief Defendants, and (ii) there are sufficient funds in the Healy
Fraud Fund to make further distributions to investors.

An investor’s claim will be allowed (an “Allowed Claim”), such that the

investor will be entitled to receive a distribution from the Healy Fraud Fund based
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on his or her loss of principal, subject to the foregoing limitation,' if an investor
sufficiently demonstrates to the satisfaction of the Receiver through documentation
and/or sworn statements, among other things, (i) that such investor made transfers
directly to Defendant and/or Relief Defendants in connection with the Healy
Investment Scheme, (ii) that such individual investor is not identified as part of the
collective claim to be submitted by Alfred L. Madeira as more fully described
herein; (iii) that such investor was not an affiliate, family member or insider of the
Healy Investment Scheme and did not knowingly assist Defendant or Relief
Defendants to effectuate, perpetuate or promote such Scheme or have knowledge
of its fraudulent nature at the time of the investment, AND (iv) that the total
amount that such investor transferred to Defendant and/or Relief Defendants
exceeds the total amount that Defendant and/or Relief Defendants transferred back
to such investor. Other factors may be considered by the Receiver in determining

whether a claim is an Allowed Claim.? If an investor cannot prove all four of the

' As explained in further detail herein, the fact that an investor is determined to
have an Allowed Claim and is entitled to receive a distribution does not necessarily
mean that such investor will actually receive a distribution if such investor already
received transfers from Defendant and/or Relief Defendants (and, only to the
extent funds are available).

> Notwithstanding these factors for determining whether a claim should be

allowed, the Receiver will analyze each claim individually and the circumstances
surrounding each investor’s investment and relationship with Defendant and Relief
Defendants and reserves the right to object to and seek to disallow any claim.

10
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foregoing factors, that investor’s claim will be disallowed and such investor will
receive no distribution.®> If an investor makes the requisite showing regarding its
claim and the Receiver determines that such claim is an Allowed Claim, the
Receiver will calculate the amount of such Allowed Claim by subtracting the total
amount of all transfers that each investor received from Defendant and/or Relief
Defendants from the total amount of transfers that such investor made to
Defendant and/or Relief Defendant in connection with the Healy Investment
Scheme, irrespective of the success or failure of the particular investment (if any).
Investors with Allowed Claims will only be entitled to receive a pro rata
distribution based on the principal amount of their investment; the Receiver will
not include within her calculation for distributions any interest or profit that was
promised to such investors.

For example, an investor who demonstrates that he or she invested a total of
$100,000 in the Healy Investment Scheme and received back from Defendant
and/or Relief Defendants a total of $25,000 in purported returns on such
investment would, subject to the Receiver’s final determination, have an Allowed

Claim of $75,000. This investor with an Allowed Claim, however, will not receive

® To the extent an investor received transfers from Defendant and/or Relief
Defendants in excess of such investor’s total investment such that the investor
profited from the Healy Investment Scheme, the Receiver reserves the right to
assert (or continue to prosecute) a claim against such investor for the return of the
profit received and any other appropriate relief.

11
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any pro rata distribution from the Healy Fraud Fund unless and until (i) each of
the other investors with Allowed Claims has received back (from Defendant,
Relief Defendants, and/or the Healy Relief Fund) 25% of the amount such investor
invested AND (ii) there are sufficient funds in the Healy Fraud Fund to make a
further pro rata distribution to all investors with Allowed Claims. If the Healy
Fraud Fund does not contain sufficient funds to make a distribution that ensures
that all investors with an Allowed Claim receive at least 25% of the amount they
invested, this investor with a $75,000 Allowed Claim will receive no distribution.
If, however, after making a pro rata distribution to investors with Allowed Claims
who did not receive any transfers from Defendant or the Relief Defendants, there
are sufficient funds to make an additional pro rata distribution to all investors with
an Allowed Claim, then the investor with a $75,000 Allowed Claim will receive a
pro rata distribution up to $75,000, depending on the pro rata percentage (defined
below) set by the Receiver based on the total amount of all Allowed Claims and
the total amount in the Healy Fraud Fund.

Proposed Eligible Claimants

The Receiver proposes that only those investors for whom there exists
documentation of a direct investment in the Healy Investment Scheme (and not
through another person or entity) should be eligible to file a claim in this

receivership. All such investors as determined by the Receiver’s forensic

12
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accountant will receive the Claims Package (as defined below) including an
approved form of Notice, Claim Form and a calculation of estimated claim. The
Receiver will use her best efforts to notify each such investor by sending a claims
package by first class mail or Federal Express to the last known address and also
posting the claim form on the websites of the Receivership

(www.healyreceivership.com) and her counsel (www.dvllp.com).

The Receiver proposes to treat all persons who provided funds to Defendant
and/or Relief Defendants through Alfred L. Madeira and/or his attorney, Thomas J.
Ahrens, Esg. (“Ahrens”), including (i) those persons who sent money directly to
Defendant and/or Relief Defendants with the understanding that Madeira was
obligated to repay such money; (ii) those persons who filed a proof of claim,
and/or were listed as a creditor in the Debtor’s Schedules of Assets and Liabilities,
in the bankruptcy case of Alfred L. Madeira pending in the District Court for the
Middle District of Pennsylvania (Case No. 09-BK-02819-MDF) for losses in
connection with the Healy Investment Scheme; and (iii) the individual claim of
Alfred L. Madeira for funds he personally provided to Defendant and/or Relief
Defendants, collectively as one investor (representing at least 90% of the entire
investment in the Healy Investment Scheme), with any distribution from the Healy
Fraud Fund on the collective claim being paid into the Madeira bankruptcy estate

for distribution pursuant to the claims administration process in the bankruptcy

13


http://www.healyreceivership.com/
http://www.dvllp.com/

Case 1:09-cv-01330-CCC  Document 121  Filed 11/05/2010 Page 14 of 27

proceeding. Attached hereto as Exhibit A is a list of people whom the Receiver
proposes to treat as one claimant in this claims process, which include (i) people
who filed a proof of claim in the Madeira bankruptcy case for their losses in
connection with the Healy Investment Scheme, (ii) people who were listed as
creditors in the Debtor’s Schedules of Assets and Liabilities in the Madeira
bankruptcy case for losses in connection with the Healy Investment Scheme, and
(iii) the individual claim of Alfred L. Madeira for funds he personally provided to
Defendant and/or Relief Defendants. Such treatment is prudent because of the
indirect nature of how most of the funds were delivered to Defendant and Relief
Defendants and the absence of or incomplete documentation for the transfers to
and from such third parties. Indeed, the vast majority of these third party funds
were collected by Madeira and/or his attorney (Ahrens), commingled, and then
forwarded in lump sums to the Defendant and Relief Defendants, making the funds
difficult to trace from each third party to Defendant or Relief Defendant. Also, all
of these third parties whom the Receiver proposes to treat as one investor filed
claims in the Madeira bankruptcy case based on the amount of funds each one
transferred to Madeira in connection with the Healy Investment Scheme and/or the
amount of funds Madeira was under the obligation to repay in connection with the

Healy Investment Scheme.

14
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Further, in the bankruptcy claims administration process, the allowance and
amounts of their claims will be determined. There is no need for the Receiver to
duplicate efforts, expend significant resources, and risk reaching inconsistent
determinations. Finally, the Receiver understands that such third parties have
agreed to file a joint claim with Madeira, through the Committee of Unsecured
Creditors, and waive their rights to file individual claims in the Receivership. All
such third parties, including those who indirectly provided funds through Madeira
and/or Ahrens, and those who filed a proof of claim and/or were listed as creditors
in the Debtor’s Schedules of Assets and Liabilities in the Madeira bankruptcy case,
will be served with this Motion and shall have the opportunity to object to this
proposed process. |If this Motion is granted, however, those persons who filed a
proof of claim and/or were listed as creditors in the Debtor’s Schedules of Assets
and Liabilities in the Madeira bankruptcy case will not receive the claims
documentation (described below) and will not be eligible to file a proof of claim in
this receivership.

Proposed Claims Documentation

Based on the definition of Allowed Claim, the Receiver proposes to
effectuate a claims administration and distribution process as follows. The
Receiver will deliver to all known direct investors, and indirect investors who have

not filed a proof of claim in the Madeira bankruptcy case, two claim forms: (i) a

15
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Court-Ordered Legal Notice (the proposed form of which is attached hereto as
Exhibit B); and (ii) a Proof of Claim and Release form (the proposed form of
which is attached hereto as Exhibit C). The documents attached as Exhibits A and
B shall be referred to collectively as the “Claims Package”.

The Court-Ordered Legal Notice will apprise the potential claimants of how
the Healy Fraud Fund was created, who is eligible to receive a recovery from the
Fund, and the process by which potential claimants can make a claim to the Fund’s
assets. See Exhibit B. The Proof of Claim and Release will solicit, among other
information: (a) details regarding the claimant’s identity and contact information;
(b) details regarding the amount, timing and transfer of the claimant’s investment
in the Healy Investment Scheme; and (c) details regarding the amount, timing and
transfer of any monies received by the claimant from Defendant and/or Relief
Defendants. See Exhibit C. The Proof of Claim and Release also will require the
claimant to, inter alia, certify the accuracy of the information provided and certify
that each of the three factors of an Allowed Claim are satisfied. Id.

To the extent possible, the Receiver will provide, along with the Claims
Package, the Receiver’s estimate of the claimant’s Allowed Claim, and will give
the claimant the option of certifying his or her acceptance of the Receiver’s
calculations. If the potential claimant does not certify acceptance, such claimant

must submit his/her own claim amount with supporting documentation.

16
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Proposed Sequence and Timing of Claims Process
The Receiver proposes that the claims process proceed in accordance with
the following schedule:

a. Distribution Plan Approval: The date upon which this Court grants this

Motion and approves the Receiver’s proposed Distribution Plan shall be
referred to herein as the “Plan Approval Date”;

b. Receiver’s Mailing of Claims Package: The Receiver would send the

Claims Package to known investors in the Healy Investment Scheme via

first class mail within ten (10) days after the Plan Approval Date;

c. Claims Bar Date: Investors would then have until forty (40) days after the
Plan Approval Date (the “Claims Bar Date”) to return the completed
Proof of Claim and Release to the Receiver. Any completed Proof of
Claim and Release not postmarked by the Claims Bar Date would be
barred, and claims postmarked after the Claims Bar Date will not be
allowed except for good cause shown;

d. Receiver’s Initial Determination of Allowed Claims: The Receiver will

have until sixty (60) days after the Claims Bar Date (“Receiver’s Initial
Determination Date”) to approve or reject, in whole or in part, all claims
received. In the event that the Receiver were to reject any claim, in

whole or in part, the Receiver would apprise the claimant, via first class

17
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mail, of the rejection of the claim, the basis for that rejection, and the
process for appealing such rejection.

e. Claimant’s Request for Reconsideration of Initial Determination: Any

claimant whose claim is rejected by the Receiver, in whole or in part,
may request that the Receiver reconsider that denial by sending the
Receiver a letter seeking a reconsideration, which must be postmarked
within twenty (20) days after the Receiver’s Initial Determination Date
and which must state the basis of the claim and the claimant’s response to

the Receiver’s notice of rejection.

f. Receiver’s Final Determination: The Receiver has until thirty (30) days
after the Receiver’s Initial Determination Date (which is ten (10) days
after the deadline to request for reconsideration of initial determination)
(the “Receiver’s Final Determination Date”) to reconsider any request by
any claimant whose claim was initially rejected by the Receiver and to
apprise the claimant, via first class mail, of the reconsideration or
rejection of the claim.

g. Claimant’s Appeal of Receiver’s Final Determination: Any claimant

whose claim was finally rejected by the Receiver may appeal the
Receiver’s rejection of the claim to the Court by filing with the Court an

Appeal of the Receiver’s Final Determination, which must be postmarked

18
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twenty (20) days after the Receiver’s Final Determination Date, (the
“Appeal Deadline”) and which must state the basis of the claim and the

claimant’s response to the Receiver’s Final Determination.

. Receiver’s Response to Appeals: The Receiver’s Response to all appeals

filed with this Court shall be due within fifteen (15) days after the Appeal
Deadline. Following the time for the Receiver’s response, the Court may
make a final determination or may set the matter for hearing. A final
determination by the Court is final for all purposes. There shall be no
further appeal of such proceedings.

Receiver’s Motion to Approve Final Distribution: The Receiver shall file

her motion to approve the final distribution, which motion would apprise
the Court of the status of approved and rejected claims, the status of
pending appeals, if any, the Receiver’s expectation regarding
administrative fees and costs, and proposed final distribution calculations

and methodology, by no later than 135 days after the Plan Approval Date.

The foregoing schedule is reflected in the following summary time table:

Day 0
Day 10
Day 40

Day 60

Plan Approval Date
Notice/Proof of Claim forms sent out
Claims Bar Date

Receiver’s Initial Determination Date

19
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Day 80 Investor Deadline for Appealing to Receiver

Day 90 Receiver’s Final Determination Date

Day 110 Investor Deadline for Appealing to the Court

Day 125  Receiver Response to Appeals Deadline

Day 135 Receiver Files Motion to Approve Final Distribution

Proposed Distribution to Investors with Allowed Claims

The Receiver or her counsel will review all Proofs of Claim and Releases
received from investors as of the Claims Bar Date and determine the total amount
of Allowed Claims. The Receiver then will determine what percentage of the total
Allowed Claims is represented by the total assets available for distribution (the
“Pro Rata Percentage”), after setting aside sufficient funds to cover all
administrative and other necessary expenses of the Estate. For example, if there
were $10 million in Allowed Claims, and $1 million in assets available for
distribution, then the Pro Rata Percentage would be 10% (i.e., $1 million divided
by $10 million).

To continue with the example set forth supra pages 11-12, the investor with
an Allowed Claim of $75,000, would receive as a distribution from the Healy
Fraud Fund up to $7,500 based on a Pro Rata Percentage of 10%, but only if all
other investors have recovered back (from Defendant, Relief Defendants and/or the

Healy Fraud Fund) 25% of the amount they invested (the percentage that this

20
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investor had already received before the receivership commenced) and there are
sufficient funds in the Healy Fraud Fund to make a further pro rata distribution, to
all investors with Allowed Claims. See Note 1, supra, and accompanying text.

LEGAL ARGUMENT

The Receiver believes that the foregoing proposed Claims Administration
Process and Plan of Distribution will provide a fair, equitable, and efficient method
for distributing the proceeds of the Healy Fraud Fund to defrauded investors.
Generally, the District Court has broad powers and wide discretion to grant relief
in an equity receivership, including in approval and implementation of a claims
process and plan of distribution. See SEC v. Infinity Group Co., 226 Fed. AppxX.
217, 218 (3d Cir. 2007) (“District Courts have wide equitable discretion in
fashioning distribution plans in receivership proceedings, and we review the
District Court's order only for abuse of that discretion.”) (citations omitted). In
Infinity Group, the Third Circuit affirmed the District Court’s approval and
implementation of a plan of distribution which provided for a pro rata distribution
of receivership proceeds to all innocent victims of the defendant’s Ponzi Scheme.
See id. at 218-19.

The Receiver submits that this Court should exercise its discretion to
approve the proposed Claims Administration Process and Plan of Distribution as

detailed herein.

21
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CERTIFICATION

Undersigned counsel hereby certifies that he has conferred with counsel for
the SEC and for the CFTC, and they consent to the relief sought herein. Further,
undersigned counsel certifies that he has conferred with counsel for the Creditors’
Committee in the Madeira bankruptcy case and counsel has indicated that his
clients consent to the relief sought herein.

CONCLUSION

WHEREFORE, for the foregoing reasons, the Receiver respectfully requests
that this Court enter an order, similar in the form to the proposed order attached
hereto as Exhibit D: (1) approving the Claims Administration Process and
Distribution Plan proposed herein; (2) authorizing the Receiver to mail a Claims
Package (in the form proposed herein) to all Eligible Claimants (as defined herein);
and (3) granting such other relief as this Court deems just and appropriate.

Dated: November 5, 2010.

Respectfully submitted,

Semanoff Ormsby Greenberg & Damian & Valori LLP

Torchia, LLC Counsel for the Receiver

Counsel for the Receiver 1000 Brickell Avenue, Suite 1020
2617 Huntingdon Pike Miami, Florida 33131
Huntingdon Valley, Pennsylvania 19006 Telephone: 305-371-3960
Telephone: 215-887-5961 Facsimile: 305-371-3965
Facsimile: 215-887-0200

/s/ Michael J. Torchia /s/ Kenneth Dante Murena
Michael J. Torchia Kenneth Dante Murena, P.A.

PA Bar No. 62215 FL Bar No. 147486
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing have been
served via CM/ECF, U.S. Mail, and/or facsimile to the addressees on the attached

Service List, this 5" day of November 2010.

s/Kenneth Dante Murena
Kenneth Dante Murena, P.A.
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SERVICE LIST
Sand Dollar Investing Partners, LLC Dino A. Ross, Esq.
Relief Defendant dross@eckertseamans.com
c/o Receiver Melanie E. Damian, Esq. ECKERT SEAMANS CHERIN & MELLOTT
LLC
Shalese Healy 213 Market Street, 8th Floor
1830 Radius Drive, #1323 Harrisburg, Pennsylvania 17101

Hollywood, Florida 33020
Matthew Lipman, Esq.

Jeffrey L. Cox, Esq. mlipman@mdmc-law.com
jcox@sallahcox.com Edmund Henry, Esq.

SALLAH & COX, LLC ehenry@shutts-law.com

Counsel for Defendant McELROY, DEUTSCH, MULVANEY &

2101 Northwest Corporate Boulevard, Suite CARPENTER, LLP

218 1617 J.F.K. Blvd., Suite 1500

Boca Raton, Florida 33431 Philadelphia, PA 19103-1815

Telephone: 561.989.9080

Facsimile: 561.989.9020 Josh Spector, Esq.

jspector@pyalaw.com

Frederick L. Block, Esq. Paul Turner, Esq.
blockf@sec.gov pturner@pyalaw.com

Patrick Feeney, Esq. PERLMAN, YEVOLI & ALBRIGHT, P.L.
feeneyp@sec.gov 200 South Andrews Avenue

U.S. Securities & Exchange Commission Suite 600

100 F. Street, NW Ft. Lauderdale, FL 33301

Washington, D.C. 20549-6030

Telephone: 202.551.4919 Christopher G. Berga, Esq.

Facsimile: 202.772.9245 cgb@lydeckerlaw.com

LYDECKER DIAZ

Charles D. Marvine, Esq. 1201 Brickell Avenue, 5th Floor
cmarvine@cftc.gov Miami, Florida 33131

US Commodity Futures Trading

Commission Charles O. Beckley 11, Esq.

Two Emanuel Cleaver Il Blvd., # 300 cbeckley@pa.net

Kansas City, Missouri 64112 John G. Milakovic, Esq.

Telephone: 816.960.7743 johngm@pa.net

Facsimile: 816.960.7750 BECKLEY & MADDEN

212 N Third Street
P.O. Box 11998
Harrisburg , PA 17108
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Mr. Judd Ahrens
35 Central View Road
Dillsburg, PA 17019

Mr. Tom Ahrens
35 Central View Rd.
Dillsburg, PA 17019

Mr. Tom Ahrens
3017 1/2 Dickinson Avenue
Camp Hill, PA 17011

Mr. Neil Barr
405 Lisburn Heights Dr.
Lewisberry, PA 17339

Mr. Marcello Bonilla
4 Sibley Place
Huntington Station, NY 11746

Mr. Robert A. Cable
2949 Medinah
Weston, FL 33332

Mr. David Dickson
1150 Lancaster Blvd, Ste 210
Mechanicsburg, PA 17055

Mr. Joseph Fallin
P.O. Box 272
Callao, VA 22435

Mr. Chris Gingrich
26 Hillside Drive
Chambersburg, PA 17202

Mr. James Green
2832 Fairvew Road
Camp Hill, PA 17011

Mr. James Green
P.O. Box 450
New Cumberland, PA 17070

Mr. James Green
47 Fairview Road
New Cumberland, PA 17070

Mr. David Ahrens
1127 Old Station Farm
Road Forest, VA 24551

Mr. David Ahrens
1103 Tolleys Lane
Lynchburg, VA 24502

Mr. Kevin Arbour
4380 SE Tall Pines Avenue
Stuart, FL 34997

Mr. Richard Beddow
433 Goldmiller Road
Gerrardstown, West Virginia 25420

Ms. Paulina Bonilla
4 Sibley Place
Huntington Station, NY 11746

Mr. Craig Coxon
132 Dorsey Lane
Dillsburg, PA 17019

Mr. Mike Essis
1593 Walker Rd.
Chambersburg, PA 17202

Mr. Maciej Ferenc
2701 N.E. 6" Street
Pompano Beach, FL 33062

Mr. Harold Goelz
33 Wintercress Lane
East Northport, NY 11731

Mr. Jack Greenfield

5701 Pine Island Road., Suite 340
Tamarac, FL 33351
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Mr. Peter M. Ahrens
357 N. Mt. Joy St.
Elizabethtown, PA 17022

Mr. Alain Azoulay
327 Salta Verde Point
Long Beach, CA 90803

Mr. Nacho Bonev
6 Royal Palm Way, Unit 506
Boca Raton, FL 33432

Mr. Guy Bunteman, Jr.
1420 Hollywood Dr.
Lancaster, PA 17601

Mr. Russell Coyne
3449 N.W. 44" Street, 101
Lauderdale Lakes, FL 33309

Mr. Timothy Scott Forry
517 Dogwood Drive
York, PA 17406

Mr. Cal Gardener
1593 Walker Road
Chambersburg, PA 17202

Ms. Karen Goelz
33 Wintercress Lane
East Northport, NY 11731

Mr. and Mrs. Mitchell Guertler
11480 N.W. 27" Court
Plantation, FL 33323



Case 1:09-cv-01330-CCC Document 121

Mr. Larry Hatter
P.O. Box 1218
Mechanicsburg, PA 17055

Mr. Larry Hatter
3425 Market Street
Camp Hill, PA 17011

Mr. Robbie Hogentogler
418 Larkpur Loop
Lancaster, PA 17602

Ms. Denise Huggins

26 S. Front St.

P.O. Box, 215

New Freedom, PA 1734

Ms. Deidre Ferenc James
1585 South Ocean Lane, Apt.
281

Fort Lauderdale, FL 33316

Mr. and Mrs. John Kennedy
561 Brentwater Road
Camp Hill, PA 17011

Ms. Carolyn Madeira
305 Chestnut Ridge Dr, Apt. D
Mechanicsburg, PA 17055

Ms. Carolyn Madeira
4526 Warrington Avenue
Mechanicsburg, PA 17055

Ms. Frances D. Martin
681 N.E. 7" Street
Pompano Beach, FL 33060

Mr. Kenneth Moore
284 Alpat Dr.
Dillsburg, PA 17019

Mr. Orrel E. Picklesimer
6334 Pemwoods Street
San Antonio, TX 78240

Mr. Mark Presnell
18 Brookside Court
Chambersburg, PA 17543

Mr. James Henry
P.O. Box 22525
Owenboro, KY 42304

Mr. James Henry
3216 Aver Park Drive
Owensboro, KY 42304

Mr. Keith Hostler
92 Industrial Rd.
Glen Rock, PA 17602

Mr. Keith Hostler
9944 Park View Drive
Felton, PA 17322

Mr. Robert Hunt
1150 Lancaster Blvd, Ste 210,
Mechanicsburg, PA 17055

Mr. John Jarboe
1855 Manison Lane
Mount Joy, PA 17522

Mr. Alfred Madeira

3348 Shinnecock Drive Chambersburg,

PA 17202

Mr. Frank E. Manginell
8439 Southland Drive
Tyler, TX 75703

Ms. Adi Maya
7387 Wisteria Avenue
Parkland, FL 33076

Mr. Thomas W. Pelkowski
Precast, 294A Old Northpoint Rd.
Kings Park, NY 11754

Mr. Edward Presnell
432 S. Dixie Highway E, Pompano
Beach, FL 33060

Mr. Mark Randall
18 Brookside Court
Litiz, PA 17543
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Ms. Angela Hickey
P.O. Box 112
Scotland, PA 17254

Mr. Michael J. Howard
21193 Braxfield Loop
Estero, FL 33928

Mr. Aaron Jackson
3603 Franklin Avenue,
Mechanicsburg, PA 17050

Mr. Timothy Johns
2423 N. SE 13" Street, Pompano
Beach, FL 33062

Mr. Andrew Madeira
P.O. Box 107
Mechanicsburg, PA 17055

Mr. David Manupella
2110 N. Ocean Blvd., No. 704
Fort Lauderdale, FL 33305

Mr. Ralph Minto
603 Stanwix Street, Suite 2025
Pittsburgh, PA 15222

Mr. Jeff Petrucci
61 Linwood Way
Martinsburg, WV 25403

Ms. Virginia Presnell
432 S. Dixie Highway E,
Pompano Beach, FL 33060

Mr. Soheil Raschid
773 Rosewood Ct.
Lititz, PA 17543
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Mr. Dave Ricker
7617 Green Hill Rd.
Harrisburg, PA 17112

Mr. Dave Ricker
325 Eastern Drive
Harrisburg, PA 17111

Mr. James Sammataro

1441 Brickell Avenue, Suite
1420

Miami, FL 33131

Mr. Ron B. Schmidt

235 N. University Drive
Pembroke Pines, FL 33024

Mr. Timothy Stickles
9845 N. Route 220 Hwy.
Jersey Shore, PA 17740

Mr. Randall Wagner
1855 Mansion Lane
Mount Joy, PA 17202

Mr. Todd Way
220 Campus Blvd., Ste. 420
Winchester, PA

Mr. Todd Way
1131 Welltown School Road
Martinsburg, WV 25401

Mr. Thomas Wright, Jr.
7106 Spear St.
Charlotte, VT 05445

Mr. Craig Rockwell
12348 Buchanan Trail
Mercersburg, PA 17236

Mr. Craig Rockwell

c/o Rockwell Construction
12348 Rockwell Lane
Mercersburg, PA 17236

Mr. Daniel Sargeant
2101 Spanish River Rd.
Boca Raton, FL 33432

Mr. Gene Spangler
919 Bard Drive
Chambersburg, PA 17201

Steve and Annette Szady
3463 Turnberry Drive Chambersburg, PA
17202

Mr. Peter Wallick
275 Westover Way
Chambersburg, PA 17202

Mr. Brian Wise
2370 Jack Road
Chamberburg, PA 17202

Mr. Kenneth Yamashita
4096 Staghorn Lane
Weston, FL 33331
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Mr. Elwood Rockwell

5793 Oakwood Drive Mercersburg,

PA 17236

Ms. Madelyn Sargeant
2101 Spanish River Rd.
Boca Raton, FL 33432

Mr. Michael Starr
722 Starr Ave.
Chambersburg, PA 17202

Mr. Everett Vocature
108 Maddex Farm Dr.
Shepherdstown, WV 25443

Mike and Rene Warner
101 Pens Run Rd.
Mechanicsburg, PA 17050

Mr. Thomas Wright, Sr.
90 Allen Road Apt. #120, S.
Burlington, VT 05403



